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Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  190— BASIC  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAM 

Scope,  General  Definitions,  Application 
Procedures,  and  AHowabie  Educational 
Costs 

A  notice  of  proposed  rulemaking  was 
published  In  ^e  Fkosral  Register  on 
July  13,  1973  (38  FR  1778  et  seq.)  cov¬ 
ering  the  general  definitions,  procedures 
for  applying  for  a  determination  of  an 
expected  family  contribution,  method  of 
award  calculation,  and  the  allowable  ed¬ 
ucational  costs  for  the  Basic  Educational 
Opportunity  Grant  Program  (Title  IV- 
A-1  of  the  Higher  Education  Act  of  1965 
as  amended  (20  U.S.C.  1070a)).  At  the 
time  of  publication  of  the  proposed  regu¬ 
lations,  the  Office  of  Eduction  distrib¬ 
uted  them  directly  to  5,000  institutlonfi 
of  postsecondary  education  for  review 
and  comment.  The  Offioe  of  Education 
also  conducted  a  series  of  regtonal  work¬ 
shops  throughout  the  country.  Partici¬ 
pants  in  these  workshops  induded  in- 
stitutkxial  financial  aid  officers,  high 
school  counselors,  TRIO  project  diiectora 
and  others  interested  in  the  program. 
Since  many  of  those  who  would  normally 
respcmd  in  writing  had  the  opportunity 
to  comment  verbally  on  these  proposed 
regulations  during  those  regional  meet¬ 
ings,  only  30  written  comments  were  re¬ 
ceived.  The  recommended  changes  in 
these  regulations,  however,  reflect  our 
consideration  of  both  the  verbal  an^ 
written  comments  received. 

The  public  comments  received  cen¬ 
tered  around  four  major  issues:  the  al¬ 
lowable  costs  of  attendance  (§190.51); 
the  definition  of  clock  hour  (§  190.2(c) ) ; 
definition  of  full-time  student  (§  190.2 
(f));  and  the  criteria  imder  which  a 
special  recomputation  of  a  student’s  ex¬ 
pected  family  contribution  due  to  ex¬ 
traordinary  circumstances  would  be  per¬ 
mitted  (§  190.16). 

The  largest  group  comments  ex¬ 
pressed  concern  regarding  the  allowable 
costs  of  attendance  for  the  program 
(5  190.51).  The  area  of  greatest  concern 
was  the  off-campus  room  and  board  al¬ 
lowance  and  the  allowance  for  miscella¬ 
neous  expenses.  The  overwhelming  ma¬ 
jority  of  comments  received  indicated 
that  these  allowances  were  too  low  to 
adequately  reflect  even  minimal  costs 
of  the  students.  With  regard  to  the  costs 
proposed  for  the  1973-74  academic  year, 
the  allowable  costs  for  the  Basic  Grants 
were  as  follows:  (1)  the  amoimt  charged 
to  the  student  by  the  institution  for  tui¬ 
tion,  fees,  and  room  and  board;  (2)  an 
off  campus  living  allowance  of  either 
$950  or  $750  depending  on  whether  the 
student  lived  in  his  own  quarters  or  with 
his  parents;  and  (3)  a  miscellaneous  ex¬ 
pense  allowance  of  $350  for  each  student 
to  cover  books,  supplies,  and  miscellane¬ 
ous  expenses. 

In  the  development  of  cost  allowances 
for  the  academic  year  1973-74  it  was  felt 
that  a  number  of  factors  had  to  be  con¬ 
sidered.  While  the  off-campus  allowances 


might  not  reflect  a  higher  cost  of  living 
in  one  area,  they  were  substantially 
above  the  co^  of  living  for  other  parts 
of  the  country.  As  such,  the  cost  allow¬ 
ances  were  intended  as  reasonable  aver¬ 
age  costs  and  the  Basic  Grant  pasrment 
schedule  was  issued  on  this  basis.  Since 
these  allowances  were  designed  to  apply 
to  all  Basic  Grant  recipients  who  lived 
off-campus  and  were  designed  to  take 
into  account  the  variety  of  living  costs 
in  all  parts  of  the  country,  the  allow¬ 
ances  for  the  1973-74  academic  year 
were  not  changed. 

However,  in  view  of  the  significant 
increases  in  the  cost  of  food  and  main¬ 
tenance  during  the  past  year  which  is 
reflected  in  an  8.8  piercent  Consumer 
Price  Index  increase,  the  off-campus 
room  and  board  cost  allowance  has  been 
Increased  to  $1,100  for  the  1974-75  aca¬ 
demic  year.  Al^  beginning  with  the 
1974-75  academic  year,  no  distinction 
win  be  made  in  the  allowance  for  stu¬ 
dents  bving  off-campus,  whether  or  net 
they  are  living  with  their  parents,  be¬ 
cause  studies  have  indicated  that  the 
costs  for  these  students  arc  approxi¬ 
mately  equal.  Although  there  may  be  sig¬ 
nificant  differences  among  various  areas 
of  the  country,  studies  made  by  the  two 
major  national  need  analysis  services 
(College  Scholarship  Service  and  the 
American  Coflege  Testing  Program)  in¬ 
dicate  that  the  average  student  budget 
for  off-campus  living  costs  is  about 
$1,100,  regardless  of  whether  such  stu¬ 
dents  are  living  with  their  parents  or  in 
own  quarters. 

In  addition,  the  allowance  for  mis¬ 
cellaneous  expenses  covering  such  costs 
as  books,  supplies,  laundry,  and  clothing 
expenses,  etc.  has  been  increased  to  $400. 
The  increase  of  $50  is  justified  on  the 
basis  of  the  8.8  percent  rise  in  the  Con¬ 
sumer  Price  Index.  The  new  allowance  of 
$400  would  seem  to  be  sufficient  to  recog¬ 
nize  the  need  of  students  to  pay  for  rea¬ 
sonable  expenses  without  incurring  the 
risk  of  having  the  program  charged  with 
allowing  unnecessary  luxuries. 

Related  to  the  changes  affecting  the 
allowable  cost  question  is  the  inclusion  of 
a  provision  that  eligible  students  who  are 
incarcerated  be  permitted  as  allowable 
costs  of  attendance  only  tuition  and  fees 
and  an  allowance  of  $150  for  books  and 
supplies.  This  amendment,  we  believe, 
extends  Basic  Grant  funds  to  these  stu¬ 
dents  in  proportion  to  their  needs. 

In  view  of  the  pressing  need  to  incor¬ 
porate  these  provisions  into  the  Payment 
Schedule  which  is  used  by  institutions  of 
higher  education  participating  in  the 
Basic  Educational  Opportunity  Grants 
Program  in  determining  the  amoimt  of 
a  students  grant  award,  it  has  been  de¬ 
termined  that  further  resort  to  proposed 
rulemaking  procedures  with  respect  to 
these  regulatory  provisions  would  be  im¬ 
practicable,  and  contrary  to  the  public 
interest  (5  U.S.C.  553(b)). 

Another  area  of  concern  dealt  with  the 
definition  of  clock  hour  for  purposes  of 
determining  full-time  attendance  (§  190.- 
2(c)).  As  originally  proposed,  1  clock 
hour  would  require  3  hours  of  faculty 
supervised  laboratory  or  shop  training 


If  such  laboratory  or  shop  training 
did  not  require  outside  preparation. 
Therefore,  the  proposed  definition  would 
require  students  enrolled  in  many 
vocational  programs  to  be  In  shop 
or  laborato^  training  75  hours  per 
week  in  order  to  quality  as  full-time 
stodents.  The  amended  regulaticm  pro¬ 
vides  that  one  hour  of  faculty  supervised 
laboratory  or  shop  training  would  count 
as  1  clock  hour  for  the  purpose  of  deter¬ 
mining  a  full-time  student.  The  revised 
deflnftipw  of  dock  hour,  we  believe,  pro¬ 
vides  a  more  equitable  treatment  of  stu¬ 
dents  enroOed  in  vocational  training  pro¬ 
grams  and  treats  students  in  traditional 
and  non-traditional  programs  of  higher 
education  in  a  more  consistent  manner. 

Another  major  concern  was  expressed 
with  regard  to  the  applicability  of  the 
prtqposed  definitiaii  of  full-time  student 
to  students  enrolled  in  summer  session 
programs,  students  enrolled  in  specially 
scheduled  *T>lock-time”  programs,  and 
students  enrolled  in  insiltutiotis  which 
measure  academic  progress  in  terms  of 
both  credtt  and  clock  hours  (§  190.2(f) ) . 

TTie  definition  of  a  full-time  student 
Is  based  on  two  concepts;  the  amount  of 
nsadeiule  workload  carried  by  the  stu¬ 
dent,  and  the  Imgth  of  ti»e  student’s  en- 
ixfflinent.  For  example,  a  student  who  is 
enrolled  in  a  school  utilizing  a  quarter 
system  woifid  be  chMsifled  as  a  full-time 
student  if  he  carries  a  mhiimum  of  12 
quarter  credits  per  academic  term  and 
expects  to  enroll  for  three  quarters.  In 
this  cimtext,  a  summer  session  student 
would  not  have  been  classified  imder  the 
previous  regulations  as  a  full-time  stu¬ 
dent  even  though  he  may  carry  the  equiv¬ 
alent  of  a  full-time  workload  over  a 
period  of  two  summer  sessions.  For  this 
reason,  tte  regulations  have  been  amend¬ 
ed  to  permit  eligibility  of  summer  session 
students  provided  that  the  course  work 
undertaken  or  expected  to  be  undertaken 
during  two  or  more  summer  session  terms 
would  amount  to  the  equivalent  of  at 
least  12  quarter  or  12  semester  hours 
uponcmnpletion.  The  definition  of  a  full¬ 
time  student  has  further  been  amended 
to  apply  to  students  enrolled  in  specially 
schedided  series  of  courses  or  seminars 
other  than  summer  session  programs. 
For  a  student  enrolled  in  such  a  program 
to  be  considered  a  full-time  student,  he 
or  she  must  complete  the  equivalent  of 
at  leatt  12  semester  or  12  quarter  hours 
during  a  period  not  exceeding  18  weeks. 

In  addition  to  these  modifications,  the 
regulations  also  provide  for  a  method  for 
determining  full-time  status  for  students 
enrolled  in  institutions  which  measure 
progress  in  terms  of  both  credit  and 
clock  hours.  8uch  students  often  do  not 
qualify  for  full-time  status  if  their  work¬ 
load  is  measured  solely  in  terms  of  credit 
hours  or  in  terms  of  clock  hours.  At  the 
same  time,  their  combined  workload  is 
equivalent  to  the  academic  endeavor  of 
students  enrolled  in  schools  with  more 
traditkmal  academic  calendars.  For  this 
reason,  the  regulations  contain  a  pro- 
vl^don  which  allows  for  the  determina¬ 
tion  of  fufi-time  status  based  on  the  sum 
of  the  pitvortkmate  workload  carried 
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In  terms  of  credit  hours  and  the  pro¬ 
portionate  workload  carried  In  terms  of 
clock  hours. 

Related  to  these  additions  to  the  defi¬ 
nition  of  “full-time  student,”  are  modi¬ 
fications  made  in  the  definition  of 
“academic  year”  and  the  addition  of  a 
new  definition  of  “school  year."  It  should 
be  noted  at  the  outset  that  these  modi¬ 
fications  do  not,  in  any  way,  change  the 
basic  procedxu’es  for  award  calculation 
or  proratlon  of  awards.  Rather,  they 
clarify  and  simplify  what  otherwise 
would  appear  to  be  very  complex  termi¬ 
nology  and  procedure.  These  changes  are 
as  follows: 

1.  The  definition  of  academic  year  has 
been  changed  to  specify  that  such  a 
period  Is  the  period  of  time  falling  be¬ 
tween  July  1  of  one  year  and  June  30 
of  the  subsequent  year.  This  definition 
Is  to  be  utilized  In  conjunction  with  grant 
award  calculation  and  disbursement. 
Thus,  for  purposes  of  the  Basic  Grant 
Program,  the  academic  year  Is  essentially 
equivalent  to  the  Federal  fiscal  year. 

2.  The  definition  of  “school  year”  was 
added  In  support  of  the  definition  of 
full-time  student  and  provides  a  basis 
for  determining  the  grant  amount  of 
which  a  student  would  be  eligible  during 
any  particular  academic  year.  As  such, 
this  definition  describes  the  period  of 
academic  enrollment  which  is  to  be  used 
as  a  base  in  calculating  a  student’s 
award  during  a  given  academic  year. 

3.  The  modifications  to  the  definition 
of  academic  year  req\iired  several  addi¬ 
tional  provisions  to  Subpart  F  dealing 
with  the  determination  of  Basic  Grant 
awards.  Consequently,  procedures  for 
calculating  a  student’s  grant  were  added 
to  cover  the  following  conditions:  (a) 
a  student  who  is  enrolled  in  an  eligible 
program  of  study  which  is  less  than  a  full 
school  year  in  duration;  (b)  a  student 
who  Is  enrolled  In  a  school  year  which 
Is  more  than  12  months  in  duration;  and 
(c)  a  student  who  is  enrolled  in  a  school 
year  which  spans  2  academic  years. 

Another  group  of  comments  received 
concerned  the  criteria  imder  which  a  spe¬ 
cial  recomputation  of  a  student’s  ex¬ 
pected  family  contribution  due  to 
extraordinary  circumstances  woxild  be 
permitted  ($190.16).  The  previously 
proposed  criteria  for  recomputation  of 
the  expected  family  contribution  were 
the  death  of  a  parent  or  spouse,  the  loss 
of  employment  of  a  parent  or  spouse,  or 
the  Inability  to  pursue  normal  income- 
producing  activities  by  reason  of  dis¬ 
ability  or  natural  disaster.  As  a  result 
of  experience  gained,  it  has  become 
evident  that  the  financial  circumstances 
of  a  family  unit  are  severely  affected  as 
a  result  of  the  separation  or  divorce  of 
the  applicant’s  parents  when  the  appli¬ 
cant  is  a  dependent  student,  as  well  as 
separation  or  divorce  of  the  applicant 
himself  when  the  applicant  is  an 
independent  student.  For  this  reason, 
the  regulations  provide  that,  starting  in 
the  1974-75  academic  year,  an  applicant 
may  submit  a  new  application  substitut¬ 
ing  the  tax  year  subsequent  to  the 
original  base  year  as  the  new  base  year 
if  the  applicant  or  his  parents  have  be¬ 


come  separated  or  divorced  since  the 
original  application  was  submitted.  A 
dependent  student  would  include  in¬ 
formation  which  applies  only  to  that 
parent  who  provides  the  greater  amount 
of  that  student’s  support.  Similarly,  the 
independent  applicant  would  include 
only  his  own  Income  and  asset  informa¬ 
tion.  (Cases  in  which  the  separation  or 
divorce  occurs  prior  to  the  student’s  fil¬ 
ing  an  application  are  dealt  with  in  Sub¬ 
part  C,  §  190.31(a)  (2)  for  dependent 
students  and  in  Subpart  D,  §  190.42(a) 

(2)  for  independent  students.) 

Section  190.3  of  the  regulations  pro¬ 
vides  that  a  student  applying  for  the 
1974-75  academic  year  will  be  eligible  if 
he  or  she  was  not  enrolled  as  a  regiilar 
student  at  any  institution  of  higher  edu¬ 
cation  prior  to  April  1, 1973,  rather  than 
July  1,  1973.  This  change  is  required  by 
statute  and  will  permit  students  who 
began  their  school  year  between  April  1 
and  July  1,  1973  to  receive  Basic  Grants 
in  the  1974-75  academic  year. 

It  should  be  noted  that  the  official 
notification  to  the  student  of  his  expect¬ 
ed  family  contribution,  which  has  pre¬ 
viously  been  called  the  “Family  Contri¬ 
bution  Analysis  Report”,  Is  now  named 
the  “Student  Eligibility  Report.”  Conse¬ 
quently,  all  references  to  the  “Family 
Contribution  Analysis  Report”  in  Sub¬ 
part  B,  §  190.14  and  §  190.15  and  Subpart 
F,  §  190.61  have  been  changed  to  read 
“Student  Eligibility  Report.” 

The  proposed  regulations,  as  published, 
also  contained  some  technical  inaccura¬ 
cies  and  omissions.  The  inaccuracies  and 
omissions  have  been  corrected  In  this 
publication  of  the  regulations.  There  has 
also  been  some  rearrangement  of  text  to 
give  greater  clarity.  In  addition,  for 
piuix>ses  of  clarity,  S  190.72,  S  190.82,  and 
S  190.84  of  Subpart  G,  which  was  pre¬ 
viously  published  as  a  notice  of  proposed 
rule  making  in  the  Federal  Register  on 
March  15,  1974  (39  FR  9995) ,  have  been 
removed  from  Subpart  G  and  incorpo¬ 
rated  in  Subpart  A  as  §  190.2(1) ,  §  190.4, 
and  $  190.5,  respectively. 

It  is  the  intention  of  the  Office  of  Edu¬ 
cation  to  issue  necessary  amendments 
to  these  regulations  as  additional  ex¬ 
perience  is  gained  in  the  operation  of  the 
program.  In  this  context,  the  Office  of 
Education  will  be  pleased  to  receive  any 
suggestions  for  possible  futiure  amend¬ 
ments.  It  should  be  further  noted  that 
Subparts  C  and  D  of  the  regidatlons  cov¬ 
ering  the  procedures  for  determination 
of  expected  family  contribution  for  de¬ 
pendent  and  Independent  students  were 
previously  published  as  final  regula¬ 
tions  in  the  Federal  Register  on  July  2, 
1974  (39  FR  24472).  Subpart  G  which 
deals  with  Uie  Administration  of  Grant 
Payments,  previously  published  as  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  on  March  15,  1974  (39 
FR  9995) ,  is  expected  to  be  published  as 
final  regulations  in  the  near  future. 

In  light  of  the  foregoing.  Part  190 
of  Title  45  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  by  the  addition  of 
Subparts  A,  B,  E,  and  F  of  Part  190  as 
set  forth  below. 


Effective  date:  Pursuant  to  section. 
431(d)  of  the  General  Education  Pro¬ 
visions  Act,  as  amended,  (20  U.S.C.  1232 
(d) )  these  regulations  have  been  trans¬ 
mitted  to  the  Congress  concurrently 
with  the  publicaticHi  of  this  document  in 
the  Federal  Register.  That  section  pro¬ 
vides  that  regulations  subject  thereto 
shall  become  effective  on  the  forty-fifth 
day  following  the  date  of  such  transmis¬ 
sion,  subject  to  the  provisions  therein 
concerning  Congressional  action  and  ad¬ 
journment.  A  subsequent  notice  will  be 
published  in  the  Federal  Register  stat¬ 
ing  the  specific  date  on  which  these 
regulations  have  become  effective. 

Dated:  September  20,  1974. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 
Approved:  October  30, 1974. 

Frank  Carlttcci, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.539  Basic  Educational  Opportunity  Grant 
Program.) 

Part  190  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  Subparts  A,  B,  E,  and  F  to  read  as 
follows: 

PART  190— BASIC  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAM 

Subpart  A — Scope,  Purpose  and  General 
Definitions 

Sec. 

190.1  Scope  and  pxirpose. 

190.2  General  definitions. 

190.3  Eligible  student. 

190.4  Duration  of  student  eligibility.  . 

190.6  Concurrent  receipt  of  multiple  Basic 

Educational  Opportunity  Grant  , 
payments  prohibited. 

Subpart  B — Application  Procedures  for 
Determining  Expected  Family  Contribution 

190.11  Application. 

190.12  Certification  of  information. 

190.13  Deadline  for  filing  applications. 

190.14  Notification  of  expected  family 

contribution. 

190.15  Request  by  applicant  tor  recompu¬ 

tation  of  expected  famUy  con¬ 
tribution  because  of  clerical  or 
arithmetic  error. 

190.16  Extraordinary  circumstancee  affect¬ 

ing  the  expected  family  contribu¬ 
tion  determination. 

Subpart  E — Costs  of  Attendance 

190.61  Costs  of  attendance. 

Subpart  F — Determination  of  Basic  Educational 
Opportunity  Grant  Awards 

190.61  Submission  of  "Student  Ellgfi>Ulty 

Report”  for  purposes  ot  basic 
educational  oppcMtunlty  grant  cal¬ 
culation. 

190.62  Calculation  of  basic  educational 

opportvmity  grant  awards  at  full- 
fimdlng. 

190.63  Calculation  of  basic  educational 

opportunity  grant  awards  at  less- 
than-full-fundlng 

190.64  Calculation  of  basic  educational  op¬ 

portunity  grant  awards  for  lees 
than  a  full  school  year. 

190.65  Calculation  of  basic  educational  op¬ 

portunity  grant  awards  tor  a 
school  year  which  Is  longer  than 
12  months  In  length. 
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190.66  Calculation  of  basic  educational 
opportunity  grant  awards  for  a 
scbool  year  wblcb  spans  a  aca¬ 
demic  years. 

Authobitt:  Sec.  411  of  the  Higher  Educa¬ 
tion  Act  of  1966  as  added  by  Sec.  131(b)  of 
Pub.  L.  92-318,  86  Stat.  247-251  (20  UJ3.C. 
1070a) ,  unless  otherwise  noted. 

Subpart  A — Scope,  Purpose  and  General 
Definitions 

§  190.1  Scope  and  purpose. 

The  purpose  of  the  Basic  Educational 
Opportunity  Grant  Program  Is  to  assist 
in  making  available  the  benefits  of  post¬ 
secondary  education  to  eligible  students 
by  providing  assistance  In  meeting  the 
cost  of  such  education. 

(20  U.S.C.  1070a) 

§  190.2  General  de(inition.«. 

For  purposes  of  this  part, 

(a)  “Academic  year”  means,  for  pur¬ 
poses  of  grant  award  calculation  and  dis¬ 
bursement,  the  period  of  time  between 
July  1  of  one  year  and  June  30  of  the 
subsequent  year. 

(20  U.S.C.  1088(c)(1)) 

(b)  “Act”  means  Title  rV-A-1  of  the 
Higher  Education  Act  of  1965,  as 
amended. 

(c)  “CHock  hour”  means  a  period  of 
time  which  is  the  equivalent  of  (1)  a 
50  to  60  minute  class,  lecture,  or  recita¬ 
tion,  or  (2)  a  50  to  60  minute  faculty 
supervised  laboratory,  shop  training,  or 
internship. 

(d)  “Commissioner”  means  the  UJ3, 
Commissioner  of  Education  or  his 
designee. 

(e)  “Eligible  program”  means  a  pro¬ 
gram  of  training  at  an  institution  of 
higher  education  which  (1)  leads  to  a 
degree  or  certificate,  (2)  Is  of  at  least  six 
months  duration,  and  (3)  admits  as  reg¬ 
ular  students  only  those  persons  having  a 
certificate  of  graduation  from  a  school 
providing  secondary  education,  or  the 
recognized  equivalent  of  such  a  certifi¬ 
cate. 

(20  U.S.C.  1141(a)  (1) ;  20  UH.C.  1088(b)  (3) ) 

(f)  “Full-time  student”  means  a  stu¬ 
dent  who  is  carrying  a  full-time  aca¬ 
demic  work  load,  other  than  by  corre¬ 
spondence,  measured  in  terms  of  (1)  the 
tuition  and  fees  customarily  charged  for 
full-time  study  by  the  institution  and  (2) 
the  course  work  or  other  required  ac¬ 
tivities  as  determined  by  the  institution 
In  which  the  student  is  enrolled:  pro¬ 
vided,  however,  that  such  course  work 
and  activities  amount  to  a  minimum  of 
<i)  12  semester  hours  or  12  quarter  hours 
per  academic  term  for  institutions  utiliz¬ 
ing  semesters,  trimesters,  or  quarter  hour 
systems:  (ii)  24  semester  hours  or  36 
quarter  hours  per  school  year  for  institu¬ 
tions  which  measure  progress  in  terms  of 
such  credit  hours  but  which  do  not 
utilize  semester,  trimester,  or  quarter 
systems:  or  (ill)  24  clock  hours  per  week 
for  Institutions  which  utilize  clock  hours 
to  measure  progress.  For  students  en¬ 
rolled  in  an  institution  which  measures 
progress  In  terms  of  both  credit  and  clock 
hours,  a  student  shall  be  considered  a 


RULES  AND  REGULATIONS 

full-time  student  at  that  imtitution  If 
the  sum  of  the  fractions  representing  the 
number  of  credit  hours  taken  by  the  stu¬ 
dent,  when  divided  by  12,  and  the  num¬ 
ber  of  clock  hours  per  we^  taken  by  the 
student,  when  divided  by  24,  is  equal  to 
or  greater  than  one,  and  if  such  student 
is  charged  the  tuition  and  fees  customar¬ 
ily  charged  for  full-time  study  by  the 
institution.  Furthermore,  a  student  shall 
be  considered  a  full-time  student  if  he 
imdertakes  a  series  of  courses  or  sem¬ 
inars.  which  extends  over  a  period  not 
exceeding  18  weeks  and  which,  if  com¬ 
pleted,  would  amount  to  the  equivalent 
of  at  least  12  semester  or  12  quarter 
hours  and  if  he  is  charged  the  tuition  and 
fees  customarily  charged  for  full-time 
study  by  the  institution. 

(20  U.S.C.  1088(c)(2)) 

(g)  “Good  standing”  means  the  eligi¬ 
bility  of  a  student  to  continue  in  at¬ 
tendance  in  accordance  with  the  stand¬ 
ards  and  practices  of  the  institution 
in  which  he  is  enrolled. 

(h)  “Half-time  student”  means  a  stu¬ 
dent  who  is  carrying  a  half-time  aca¬ 
demic  work  load  measured  in  terms  of 
(1)  the  tuition  and  fees  customarily 
charged  for  half-time  study  by  the  in¬ 
stitution  and  (2)  the  course  work  or 
other  required  activities  as  determined 
by  the  in^itution  in  which  the  student  is 
enrolled:  provided,  however,  that  such 
course  work  and  activities  amount  to  a 
minimum  of  (i)  6  semester  hours  or  8 
quarter  hours  per  academic  term  for  in¬ 
stitutions  utilieing  semesters,  trimesters, 
or  qnMler  hour  systems:  (il)  12  semester 
hours  or  18  quarter  hoiurs  per  school  3^r 
for  institutions  which  measure  progress 
in  terms  of  credit  hours  but  which  do  not 
utilize  semester,  trimester,  or  quarter 
systems:  or  (iii)  12  clock  hoiu-s  per  week 
for  institutions  which  utilize  clock  hours 
to  measure  progress.  For  students  en¬ 
rolled  in  an  institution  which  measures 
progress  in  terms  of  both  credit  and  clock 
hours,  a  student  shall  be  considered  a 
half-time  student  at  that  institution  If 
the  sum  of  the  fractions  representing  the 
number  of  credit  hours  taken  by  the  stu¬ 
dent,  when  divided  by  6,  and  the  number 
of  clock  hours  per  week  taken  by  the  stu¬ 
dent  W'hen  divided  by  12,  is  equal  to  or 
greater  than  one,  and  if  such  student  is 
charged  the  tuition  and  fees  customarily 
charged  for  half-time  study  by  the  in¬ 
stitution.  Furthermore,  a  student  shall 
be  considered  a  half-time  student  if  he 
xmdertakes  a  series  of  courses  or  sem¬ 
inars,  wliich  extends  over  a  period  not 
exceeding  18  weeks  and  which,  if  com¬ 
pleted,  would  amount  to  the  equivalent 
of  at  least  6  semester  or  6  quarter  hours 
and  is  charged  the  tuition  and  fees 
customarily  charged  for  half-time  study 
by  the  institution.  All  students  engaged 
in  a  program  of  study  by  correspondence 
which  is  offered  as  requiring  at  least  12 
hours  of  preparation  a  week  shall  be  con¬ 
sidered  half-time  students  for  piuposes 
of  this  part. 

(20  UH.C.  1088(c)  (2)) 

(i)  “Institution  of  higher  education” 
means  an  educational  institution  In  any 
State  which  (1)  admits  as  regular  stu¬ 


dents  only  persons  having  a  certificate 
of  graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate,  (2)  Is 
legally  authorized  within  such  State  to 
provide  a  program  of  education  beyond 
secondary  education,  (3)  provides  an 
educational  program  for  which  It  awards 
a  bachelor’s  degree  or  provides  not  less 
than  a  two-year  program  which  Is  ac¬ 
ceptable  for  full  credit  toward  such  a 
degree.  (4)  is  a  public  or  other  non¬ 
profit  institution,  and  (5)  is  accredited 
by  a  nationally  recognized  accrediting 
agency  or  association  or.  if  not  so  ac¬ 
credited,  (i)  is  an  institution  with  respect 
to  which  the  Commissioner  has  deter¬ 
mined  that  there  is  satisfactory  assur¬ 
ance.  considering  the  resources  available 
to  the  Institutioa,  the  period  of  time,  if 
any,  during  which  it  has  o];)erated,  the 
effort  it  is  making  to  meet  accreditation 
standards,  and  the  purpose  for  which 
this  determination  is  being  made,  that 
the  institution  will  meet  the  accredita¬ 
tion  standards  of  such  an  agency  or  as¬ 
sociation  within  a  reasonable  time  or 
(ii)  is  an  institution  whose  credits  are 
accepted,  on  transfer,  by  not  less  than 
three  institutions  which  are  so  accred¬ 
ited,  for  credit  on  the  same  basis  as  if 
transferred  from  an  institution  so 
accredited. 

Such  term  also  includes  any  school 
which  luovkies  not  less  than  a  one-year 
program  of  training  to  prepeure  students 
for  gainful  employment  in  a  recognized 
occupation  and  which  meets  the  provi¬ 
sions  of  clauses  (1),  (2) ,  (4),  azKl  (5)  of 
this  paragraph  unless  siich  institution  Is 
a  public  institution,  in  which  case  it  may 
also  be  accredited  by  the  State  agmey  in 
that  State  which  has  been  listed  by  the 
Commissioner  as  a  reliable  authority  as 
to  the  quality  of  public  postsecondary 
vocational  education  in  that  State,  and 
any  proprietary  institution  of  higher  edu¬ 
cation,  as  defined  in  paragraph  (m)  of 
this  section,  which  has  an  agreement 
with  the  Commissioner  containing  such 
terms  and  conditions  as  the  Commis¬ 
sioner  determines  to  be  necessary  to  in¬ 
sure  that  the  availability  of  assistance  to 
students  at  the  school  under  this  part  has 
not  resulted,  and  will  not  result,  in  an  in¬ 
crease  in  the  tuition,  fees,  or  other 
charges  to  such  students. 

(20  U.S.C.  1141(a),  20  UH.C.  1087-1  (b)) 

(j)  “Month”  means  any  period  of  30 
consecutive  days  occurring  within  an 
academic  year.  If  an  institution  enrolls  a 
student  for  a  period  of  time  which  con¬ 
sists  of  a  given  number  of  months  and 
some  remaining  days,  16  or  more  of  such 
remaining  days  may  be  considered  a 
month:  less  than  16  days  shall  not  be 
considered  a  month. 

(k)  “Nonprofit”  as  applied  to  a  school, 
agency,  organization,  or  institution 
means  a  school,  agency,  organization  or 
institution  owned  and  operated  by  one 
or  more  nonprofit  corporations  or  asso¬ 
ciations,  no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfully  inure,  to 
the  benefit  of  any  private  shareholder 
or  Indlvldua]. 

(20  UH.C.  1141(c)) 
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(l)  “Payment  Schedule”  means  a  table, 
effective  for  a  given  academic  year,  pub¬ 
lished  by  the  Commissioner  which  indi¬ 
cates  the  amount  of  a  student’s  Sched¬ 
uled  Basic  Educational  Opportunity 
Grant  based  on  the  Family  Contribution 
Schedules  effective  for  that  academic 
year  as  described  in  Subparts  C  and  D  of 
this  part,  the  cost  of  attendance  at  the 
institution  in  which  the  student  is  en¬ 
rolled  as  defined  in  §  190.51,  and  the 
amount  of  funds  available  for  making 
grants  under  this  part  for  that  academic 
year. 

(m)  “Proprietary  institution  of  higher 
education”  means  a  school  which  (1) 
provides  not  less  than  a  six-month  pro¬ 
gram  of  training  to  prepare  students  for 
gainful  employment  in  a  recognized  oc¬ 
cupation,  (2)  admits  as  regiilar  students 
only  persons  having  a  certificate  of  grad¬ 
uation  from  a  school  providing  secondary 
education,  or  the  recognized  equivalent 
of  such  a  certificate,  (3)  is  legally  au¬ 
thorized  by  the  State  in  which  it  is  lo¬ 
cated  to  provide  a  program  of  education 
beyond  secondary  education,  (4)  is  ac¬ 
credited  by  a  nationally  recognized  ac¬ 
crediting  agency  or  association  approved 
by  the  Commissioner  for  this  purpose, 
(5)  is  not  a  public  or  other  nonprofit 
institution,  and  (6)  has  been  in  existence 
for  at  least  two  years. 

(20  UB.C.  1088(b)(3)) 

(n)  “Scheduled  Basic  Educational  Op- 
porttmlty  Grant  Award”  means  the 
amount  of  a  Basic  Educational  Oppor¬ 
tunity  Grant  which  would  be  paid  to  a 
full-time  student  for  a  full  school  year. 

(o)  “School  year”  means  a  period  of 
time,  generally  not  less  than  8  months,  in 
which  a  full-time  student  would  normally 
be  expected  to  complete  the  equivalent 
of  two  semesters,  two  trimesters, 
three  quarters,  or  900  clock  hours  of 
instruction. 

(p)  “State”  includes,  in  addition  to  the 
several  States  of  the  Union,  American 
Samoa,  the  Commonwealth  of  Puerto 
Rico,  the  District  of  CTolumbla,  Guam, 
the  Trust  Territory  of  the  Pacific  Is¬ 
lands,  and  the  Virgin  Islands. 

(20  UA.C.  1141(b):  20  UJ3.C.  1088(a) ) 

(q)  “Undergraduate  course  of  study” 
means  a  regularly  prescribed  course  of 
study  for  an  undergraduate  stud^t  at 
an  Institution  of  higher  education. 

(r)  “Undergraduate  student”  means  a 
student  who  (1)  is  in  attendance  at  an 
Institution  of  higher  education  and  (2) 
has  not  earned  his  first  baccalaureate  or 
professional  degree.  A  student  who  has 
not  earned  his  first  baccalaureate  or  pro¬ 
fessional  degree  and  who  is  enrolled  in  a 
program  of  study  at  the  postsecondary 
level  which  is  designed  to  extend  for 
more  than  four  academic  years  shall  not 
be  considered  as  an  undergraduate  stu¬ 
dent  in  that  portion  of  the  program  that 
Involves  stu^  beyond  the  fourth  aca¬ 
demic  year  unless  that  program  leads  to 
a  first  degree  and  is  designed  to  extend 
for  a  period  of  five  academic  years. 

(20  UA.C.  1070a  unless  otherwise  noted) 
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§  190.3  Eligible  student. 

(a)  A  student  is  eligible  to  receive  a 
Basic  Educational  Opportunity  Grant 
xmder  this  part  if  he: 

(1)  Was  not  enrolled  as  a  regular  stu¬ 
dent  at  any  institution  of  higher  educa¬ 
tion  as  defined  in  §  190.2(1)  prior  to 
April  1,  1973, 

(2)  Is  accepted  for  enrollment  or  is 
enrolled  in  good  standing  as  a  full-time 
tmdergraduate  student  at  an  institution 
of  higher  education, 

(3)  Is  enrolled  in  an  eligible  program 
as  defined  in  §  190.2(e),  and 

(4)  Is  a  citizen  or  national  of  the 
United  States  or  is  in  the  United  States 
for  other  than  a  temporary  purpose  and 
is,  or  Intends  to  become,  a  permanent 
resident  thereof:  or  is  a  permanent  res¬ 
ident  of  the  Trust  Territory  of  the 
Pacific  Islands. 

(b)  For  purposes  of  paragraph  (a)  of 
this  section,  a  student  shall  be  deemed 
not  to  have  been  enrolled  as  a  regular 
student  at  any  institution  of  higher  edu¬ 
cation  if  such  student  was  enrolled, 
whether  or  not  for  credit,  in  a  remedial 
or  preparatory  program  designed  to  en¬ 
able  the  student  to  meet  the  require¬ 
ments  for  enrollment  at  an  institution  of 
higher  education  or  was  enrolled  on  less 
than  a  full-time  basis  and  was  simul¬ 
taneously  enrolled  in  a  secondary  schocd. 

(20  U.S.C.  1070a;  1088;  Pub.  L.  93-35;  Pub.  L. 
93-192) 

§  190.4  Duration  of  student  eligibility. 

(a)  (1)  The  period  during  which  a 
student  may  receive  a  Basic  Educational 
Opportunity  Grant  shall  be  the  period 
required  for  the  completion  of  the  under¬ 
graduate  course  of  study  being  pursued 
by  the  student  except  that  such  period 
may  not  exceed  a  total  of  four  school 
years  unless  (i)  the  student  is  pursuing 
a  course  of  study  leading  to  a  first  degree 
in  a  program  of  study  which  is  designed 
by  the  institution  offering  it  to  ext^d 
over  five  school  years,  or  (li)  the  stu¬ 
dent  is,  or  will  be,  unable  to  complete  a 
course  of  study  within  four  schocd 
years  because  the  student  was  required 
to  enrcdl  in  a  noncredit  remedial  course 
of  study,  in  which  case  such  period  may 
be  extended  for  not  more  than  one  addi¬ 
tional  school  year. 

(2)  For  purposes  of  paragraph  (a)  (1) 
of  this  section  a  school  year  means  the 
period  of  time  necessary  for  a  student  to 
complete  not  less  than  the  equivalent  of 
24  semester  hours,  36  quarter  hours,  or 
900  clock  hours  of  instruction. 

(3)  For  purposes  of  paragraph  (a)  (1) 
of  this  section,  a  noncredit  remedial 
course  of  study  means  a  course  of  study 
for  which  no  credit  is  given  toward  an 
academic  degree,  and  which  is  designed 
to  increase  the  ability  of  the  student  to 
engage  in  an  imdergraduate  course  of 
study  leading  to  such  a  degree. 

(b)  Each  period  of  enrollment,  during 
which  a  student  receives  any  payment  of 
a  Basic  Educational  Opportunity  Grant 
under  this  part,  shall  be  charged  against 
the  period  of  eligibility  set  forth  in  para¬ 
graph  (a)  of  this  section  for  that  stu- 
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dent.  The  length  of  such  period  to  be 
charged  against  the  period  of  eligibility 
shall  bear  the  same  ratio  to  a  school  year 
as  the  payment  received  bears  to  the 
Scheduled  Basic  Educational  Opportu¬ 
nity  Grant  for  the  entire  academic  year. 
(20  U.S.C.  1070a) 

§  190.5  Concurrent  receipt  of  multiple 
Basic  Educational  Opportunity  Grant 
payments  prohibited. 

A  student  shall  not  be  entitled  to  re¬ 
ceive  Basic  Educational  Opportunity 
Grant  payments  concurrently  from  more 
than  one  institution  or  from  the  Com¬ 
missioner  and  an  institution  during  an 
academic  year. 

(20  U.S.O.  1070a) 

Subpart  B — Application  Procedures  for 
Determining  Expected  Family  Contribution 

§  190.11  Application. 

In  order  to  have  the  expected  family 
contribution  calculated  for  any  academic 
year,  a  person  shall  submit  to  the  Com¬ 
missioner  a  form,  approved  by  the  Com¬ 
missioner  for  that  purpose,  containing 
such  information  as  the  C(»nmissioner 
may  from  time  to  time  prescribe,  unless 
the  Commissioner  specifically  provides 
an  alternative  meth<^  of  receiving  such 
information. 

(20  UA.0. 1070a(b)  (2) ) 

§  190.12  Certification  of  information. 

The  applicant,  and  where  relevant,  the 
applicant’s  parents  or  spouse,  shall  pro¬ 
vide,  if  requested,  any  documents,  in¬ 
cluding  a  copy  of  their  Federal  Income 
Tax  Return,  necessary  to  verify  informa¬ 
tion  submitted  on  the  application  form. 
(20  U.S.C.  1070a(b)  (2) ) 

§  190.13  Deadline  for  filing  applica¬ 
tions. 

The  Commissioner  will  from  time  to 
time  establish  cut-off  dates  for  filing  of 
applications  for  determining  expected 
family  contributions  for  any  academic 
year. 

(20U.S.C.  1070a(b)(l)) 

§  190.14  Notification  of  expected  fam¬ 
ily  contribution. 

The  Commissioner  will  send  to  each 
eligible  applicant  therefor  a  “Student 
EUgibUity  Report”  which  states  the 
amount  of  the  applicant’s  expected 
family  contribution  for  the  academic 
year  for  which  a  Basic  Educatlcmal  Op¬ 
portunity  Grant  is  requested  and  cer¬ 
tain  basic  information  used  in  the  com¬ 
putation  of  that  amount. 

(20  U.S.C.  1070a) 

§  190.15  Request  by  applicant  for  re- 
computation  of  expected  family  con¬ 
tribution  because  of  clerical  or  arith¬ 
metic  error. 

An  applicant  may  request  a  recompu¬ 
tation  of  his  expected  family  contribution 
if  he  believes  a  clerical  or  arlthmetio 
error  has  occurred.  The  applicant  re¬ 
questing  such  a  recomputatitm  must  sub¬ 
mit  his  request  for  recomputation  to  j 
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the  Commissioner  no  later  than  five  (5) 
v'eeks  after  the  processing  date  indicated 
on  the  “Student  Eligibility  Report”.  Such 
requests  are  to  be  made  in  stich  form  as 
the  Commissioner  will  specify. 

(20US.C.  1070a(b)(2)) 

§  190.16  Extraordinary  circumstances 
alFecting  the  expected  family  contri¬ 
bution  determination. 

If: 

(a)  Either  a  parent  or  a  spouse  whose 
Income  was  included  in  the  calculation 
of  expected  family  contribution  as  deter¬ 
mined  in  §  190.33  or  §  190.44  has  died  in 
the  base  year  or  the  tax  year  subsequent 
to  the  base  year, 

(b)  Either  a  parent  or  a  spouse  whose 
Income  was  included  in  the  calculation 
of  the  expected  family  contribution  as 
determined  in  §  190.33  or  §  190.44  has  ex¬ 
perienced  loss  of  emplosonent  of  at  least 
ten  (10)  consecutive  weeks  commencing 
in  the  base  year  and  extending  into  the 
tax  year  suteequent  to  the  base  year  or 
of  at  least  ten  (10)  weeks  during  the  tax 
year  subsequent  to  the  base  year,  or 

(c)  Either  an  applicant,  parent,  or 
^use  whose  income  was  included  in  the 
calculation  of  the  expected  family  con¬ 
tribution  as  determined  in  §  190.33  or 
§  190.44  has  been  imable  to  pursue  nor¬ 
mal  income-producing  activities  by  rea¬ 
son  of  disability  or  natiurd  disaster  for 
a  period  of  at  least  ten  (10)  consecutive 
weeks  commencing  in  the  base  year  and 
extending  into  the  tax  year  subsequent 
to  the  base  year  or  of  at  least  ten  (10) 
weeks  during  the  tax  year  subsequent  to 
the  base  year  or 

(d)  The  parents  of  a  dependent  stu¬ 
dent  applicant  have  become  separated  or 
divorced  since  the  time  the  sti^ent  sub¬ 
mitted  his  applioatlon,  or 

(e)  An  independent  student  aiiplieant 
has  beeome  sepcuated  or  divoro^  sinee 
the  time  the  student  std>initeed  his 
pllcation,  the  applicant  may  sulnnit  an 
iippllcatioH,  or  if  an  application  has  bem 
previously  submitted,  a  neyr  applica¬ 
tion,  which  shall  use,  as  the  base  year 
for  this  purpose,  the  tax  year  subsequent 
to  the  base  year  as  established  by  the 
regulations  in  this  part.  Such  an  applica¬ 
tion  shall  include  the  annual  a^asted 
family  income  received  to  the  date  of 
sq}pllcatlon  or  refq>plication  and  an  esti¬ 
mate  of  the  annual  adjusted  family  in¬ 
come  for  the  remainder  of  that  year. 

(20  UJ5.C.  1070a{a)  (8)  (B)  (t)  (V) ) 

Subpart  E — Costs  of  Attendance 
§  190.51  Costs  of  attendance. 

For  the  purposes  of  this  part  only 
the  following  expenses  (and  allowances 
in  lieu  of  expenses)  shall  be  recognized 
as  a  student’s  cost  of  attendance. 

(a)  Tuition  and  lees.  The  amount 
charged  the  student  for  tuition  and  fees 
that  is  generally  charged  to  all  students 
«r  that  is  generally  charged  to  a  particu¬ 
lar  class  of  students  of  which  the  appli¬ 
cant  student  is  a  member.  For  the  pur¬ 
pose  ol  this  section,  tuition  and  fees  may 
not  include  any  amounts  related  to  the 
cost  of  travel,  except  such  travel  within 
the  United  States,  other  than  travel  from 


the  student’s  residence  to  the  Institution, 
as  is  required  in  connection  with  a  par¬ 
ticular  course  of  study. 

(b)  Room  and  board.  (1)  The  actual 
amoimt  charged  by  the  institution  pur¬ 
suant  to  a  contract  entered  into  with  the 
student  under  which  both  room  and 
board  are  provided  by  the  institution;  or, 

(2)  The  actual  amount  charged  by  the 
Institution  pursuant  to  such  a  contract 
entered  into  for  room  but  not  board,  plus 
an  allowance  of  $625  for  the  academic 
year;  or 

(3)  The  actual  amoimt  charged  by 
the  institution  pursuant  to  such  a  con¬ 
tract  entered  into  for  board  but  not  room, 
plus  an  allowance  of  $475  for  the  aca¬ 
demic  year;  or 

(4)  If  no  such  contract  is  entered  into 
for  either  room  or  board,  an  allowance 
of  $1,100  for  the  academic  year  whether 
or  not  the  student  lives  with  a  parent. 

(5)  If  an  institution  enters  into  a  con¬ 
tract  with  a  student  for  room  and/or 
board  for  less  than  7  days  per  week,  a 
daily  rate  shall  be  computed  for  those 
da3^  covered  by  the  contract  and  this 
rate  shall  be  used  for  calculating  the 
costs  to  the  student  for  days  not  covered 
by  the  contract.  ’This  amount  shall  be 
added  to  the  costs  established  undei; 

§  190.51(b)(1),  (2),  or  (3),  whichever  is 
applicable. 

(c)  Books,  supplies,  and  miscellaneous 
expenses.  An  allowance  of  $400  for  the 
academic  year. 

(d)  In  the  case  of  students  engaged  in 
a  program  of  study  by  correspondence, 
only  the  costs  of  tuition  and  fees  deter¬ 
mined  in  accordance  with  paragraph 
(a)  of  this  section  shall  be  recognized  as 
a  student’s  cost  of  attendsuice  for  the 
purposes  of  the  part. 

(e)  In  the  case  of  eligible  students 
who  are  incarcerated,  only  the  cost  of 
tuition  and  fees  determined  in  accord¬ 
ance  with  subparagraph  (1)  of  para- 
gnq;>h  (a)  of  this  section,  and  an  allow¬ 
ance  of  $150  for  books  and  supplies  shall 
be  recognized  as  a  student’s  cost  of  at¬ 
tendance  for  this  subpart. 

(20  V.8X:.  1070(a)  (2)  (B)  (Iv)  ) 

Subpart  F — Determination  of  Basic 
Educational  Opportunity  Grant  Awards 

S  190.61  SubmiMHion  of  Stodent  Eligi¬ 
bility  Report”  for  purposes  of  basic 
educational  opportunity  grant  calcu¬ 
lation. 

An  applicant  shall  submit  a  "Student 
Eligibility  Report”  for  a  Basic  Grant 
imder  this  part  to  the  Institutlon(s)  of 
higher  education  he  wishes  to  attend  in 
order  to  have  the  amount  of  his  Basic 
Grant  award  determined.  The  Commis¬ 
sioner  will  from  time  to  time  establish 
cut  oS  dates  for  any  academic  year  for 
the  submission  of  “Student  Eligibility 
Reports.” 

(20  UB.C.  1070a(b)  (2) ) 

§  190.62  Calculation  of  basic  educa¬ 
tional  opportunity  grant  awards  at 
full-funding. 

When  funds  are  available  to  satisfy 
such  payments,  the  Commissioner  wlU 


pay  to  each  eligible  applicant  for  any 
academic  year  a  Basic  Educational  Op¬ 
portunity  Grant  in  an  amount  equal  to 
$1400  minus  his  expected  family  con¬ 
tribution,  except  that  no  award  will  be 
made  (a)  which  is  in  excess  of  50  per¬ 
cent  of  the  applicant’s  actual  cost  of  at¬ 
tendance  at  the  institution  of  higher 
education  in  which  the  applicant  is  en¬ 
rolled,  (b)  which  exceeds  the  difference 
between  the  expected  family  contribu¬ 
tion  of  the  applicant  and  his  actual  cost 
of  attendance  at  the  institution  in  which 
he  is  enrolled,  or  (c)  which  is  less  than 
$200. 

(20  UJS.C.  1070a(2)) 

§  190.63  Calculation  of  basic  cduca- 
timial  opportunity  grant  awards  at 
leas-than-full-funding. 

When  funds  are  not  available  to  fully 
satisfy  all  Basic  Educational  Opportunity 
Grant  awards,  each  grant  awarded  to  an 
eligible  applicant  shall  be  reduced  in 
accordance  with  the  provisions  of  sec¬ 
tion  41  Kb)  (3)  of  the  Act.  ’The  amount 
to  be  reduced  in  accordance  with  section 
411(b)  (3)  will  be  the  remainder  of  $1400 
less  the  applicant’s  expected  family  con¬ 
tribution.  No  award  will  be  made  if  the 
amount  of  such  award  after  the  applica¬ 
tion  of  the  provisions  of  section  411(b) 
(3)  of  the  Act  is  less  than  $50,  nor  may 
an  award  be  made  under  this  Section 
to  an  applicant  whose  award  was  cal¬ 
culated  to  be  less  than  $200  under 
§  190.62. 

(20  U.S.C.  1070a  (a)  (2)  (b>  (Ui) ) 

§  190.64  Ccdcriation  of  basic  cduca- 
tioBal  opportmuty  grant  awards  for 
less  ikau  a  full  sekool  year. 

(a)  In  the  event  that  an  appMeant  is 
enrolled  as  a  full-time  student  in  an 
eligible  i^’ogram  which  is  less  than  a 
full  school  year  in  duration,  the  amount 
of  his  grant  shall  be  reduced  in  the  same 
proportion  as  that  perlcxl  of  time  bears 
to  eight  months. 

(b)  In  the  event  that  an  applicant  is 
enrolled  as  a  full-time  student  in  an 
eligible  program  which  meets  the  defini¬ 
tion  of  “school  year”,  but  the  student 
enrolls  for  a  period  of  time  which  is  less 
than  the  full  school  year,  the  amount  of 
his  grant  shall  be  reduced  in  the  same 
proportion  as  the  period  of  his  enroll¬ 
ment  bears  to  the  length  of  such  school 
year. 

(20  UB.C.  1070a(a)  (2)) 

§  190.65  C^alcnlation  of  basic  educa¬ 
tional  opportunity  grant  awards  for  a 
school  year  which  is  longer  than 
twelve  months  in  length. 

In  the  event  that  a  student  is  enrolled 
as  a  full-time  student  for  a  school  year 
which  is  longer  than  12  months,  the 
amount  of  his  Basic  Grant  payable  for 
an  academic  year  shall  be  In  the  same 
proportion  to  his  Scheduled  Basic  Edu¬ 
cational  OpHTortunlty  Grant  as  the  num¬ 
ber  of  months  of  the  schol  year  occurring 
in  the  academic  year  for  which  payment 
is  requested  bears  to  twelve  months. 

(20  UB.C.  1070a) 
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§  190.66  Calculation  of  Basie  Educa¬ 
tional  Opportunity  Grant  awards  for 
a  school  year  which  spans  two  aca¬ 
demic  years. 

Subject  to  the  provision  of  S  190.64  and 
S  190.65,  in  the  event  that  an  applicant 
Is  enrolled  as  a  fulltime  student  for  a 
school  year  which  spans  two  academic 
years,  the  amotmt  of  his  grant  payable 
during  any  one  academic  year,  by  rea¬ 
son  of  enrollment  in  such  school  year, 
shall  be  equal  to  an  amoimt  which 
bears  the  same  proportion  to  his  Sched¬ 
uled  Basic  Educational  Opportimity 
Grant  award  for  that  academic  year  as 
the  number  of  months  of  such  school 
year  occurring  within  that  academic  year 
bears  to  the  total  number  of  months  of 
that  school  year. 

(aouBX).  1070b) 

Appendix 

The  following  discussion  Is  intended  to 
provide  additional  Information  and  explana¬ 
tion  of  ttie  preceding  regulations.  The  refer¬ 
ence  number  which  appears  before  each 
explanation  corresponds  to  the  number  of 
the  regulation. 

SUBPAST  A 

Section  190.2(a)  Academic  year.  The 
definition  of*  a<^emic  year  provides  for  an 
academic  year  which  corresponds  to  the  cur¬ 
rent  Federal  fiscal  year,  July  1  to  June  30  of 
the  subsequent  year. 

The  primary  reason  for  defining  an  aca¬ 
demic  year  the  same  as  the  Federal  fiscal  year 
is  to  assiure  that  all  student  awards  are  deter¬ 
mined  based  on  the  same  Family  Ck>ntrlbu- 
tion  Schedules  and  pa3rment  schedule  which 
are  In  effect  for  a  particular  fiscal  year.  By 
adopting  this  type  of  definition  of  academic 
year,  we  have  precluded  the  situation  where 
two  students  from  slmUar  economic  back¬ 
grounds  who  are  attending  the  same  Institu¬ 
tion  simultaneously  would  have  different 
awards  calculated  because  they  initiated 
their  school  yecur  at  different  times. 

Another  reason  for  defining  the  academic 
year  as  the  fiscal  year  Is  to  provide  a  closing 
date  for  fiscal  piuposes.  To  determine  the 
total  expenditures  from  the  fiscal  year’s  ap¬ 
propriation,  It  Is  necessary  to  estabUsh  this 
cut-off  date  in  order  that  final  data  on 
fiscal  activity  be  easily  and  effectively 
processed. 

Only  one  Basic  Grant  can  be  awarded  a 
student  diutog  one  academic  year.  Students 
enrolled  In  accelerated  courses  of  study  lead¬ 
ing  to  a  certificate  or  degree  in  less  than  the 
customary  length  of  time  required  to  obtain 
such  a  certificate  or  degree,  often  attend  on 
a  continuous  basis.  For  purposes  of  the  Basic 
Grant  Program,  these  students  will  only  re¬ 
ceive  one  award  for  use  In  any  academic  year. 
For  Instance,  if  a  student  enrolled  in  Sep¬ 
tember  and  completed  one  year  of  study  in 
May,  he  would  receive  one  Basic  Grant  for 
that  period.  If  this  student  immediately  Ini¬ 
tiated  the  second  year  of  study,  he  could  not 
receive  a  second  award  until  after  July  1. 

Specific  procedures  for  determination  of 
Basic  Grant  awards  for  any  peuiicular 
academic  year  are  described  in  Bubpart  F  of 
this  Appendix. 

Section  190.2(c)  Clock  hour.  While  many 
Institutions  utilize  such  academic  imits  as 
semesters,  trimesters,  and  quarters,  a  large 
number  of  schools  measure  progress  toward 
a  certificate  or  degree  In  terms  of  clock 
hours.  In  order  to  accommodate  these  types 
of  Institutions,  the  definition  of  clock 
hour  recognizes  and  establishes  minimum 
standards  Tq>on  which  a  student’s  progress 
can  be  measured  and  Is  consistent  with  gen¬ 


erally  accepted  standards  for  fiill-tlme  study 
at  Institutions  which  operate  on  a  clock- 
hour  basis. 

Section  190.2(e)  Eligible  program.  The 
definition  of  eligible  program  serves  the  pur¬ 
pose  of  estfd>llshlng  those  types  of  educa¬ 
tional  courses  of  study  within  an  eligible 
Institution  In  which  a  student  must  be  en¬ 
rolled  In  order  to  receive  a  Basic  Grant.  ’The 
requirements  for  determining  institutional 
eligibility  are  specified  by  law.  The  term 
eligible  program  for  purposes  of  Basic  Grants 
applies  these  statute^  provisions  to  the  pro¬ 
grams  of  study  within  these  eligible  schools. 
In  this  way  we  seek  to  assure  that  students 
receiving  Basic  Grants  are  attending  educa¬ 
tional  programs  which  meet  certain  mini¬ 
mum  standards  and  which  are  postsecondary 
In  nat\u%.  It  should  be  noted  that  an  eligible 
program  Is  one  that  admits  as  regular  stu¬ 
dents  high  school  graduates  or  students  with 
a  recognized  equivalent  certificate.  However, 
an  otherwise  eligible  program  does  not  lose 
its  eligibility  If  Its  enrollment  Includes  a 
small  proportion  of  non-hlgh  school 
graduates  admitted  as  special  students.  In 
such  a  case  fecial  students  are  also  eligible 
for  Basic  Grants. 

Section  190.2(f)  Full-time  student.  In  the 
first  year  of  operation  (1973-74),  Basic 
Grant  eligibility  was  restricted  to  full-time 
students  who  began  their  postsecondary 
education  after  July  1,  1973.  For  the  second 
year  of  operation  (1974-75),  Basic  Grant 
eligibility  is  restricted  to  full-time  students 
who  began  their  postsecondary  education 
after  April  1,  1973.  Because  of  the  entitle¬ 
ment  nature  of  the  Basic  Grant  Program,  It 
is  necessary  to  establish  a  definition  of  full¬ 
time  student  which  can  be  applied  to  all 
applicants  enrolled  In  various  types  of  edu¬ 
cational  programs. 

The  definition  is  divided  Into  several  ma¬ 
jor  categories  In  order  to  accommodate  the 
variety  of  methods  used  by  Institutions  in 
structuring  their  own  academic  terms  and 
methods  of  measuring  progress. 

1.  For  those  traditional  types  of  Institu¬ 
tions  which  divide  their  regular  academic 
year  Into  semester,  trimester,  or  qufu'ter 
terms  and  which  measure  academic  progress 
In  terms  of  semester  or  quarter  hour  credits, 
a  student  must  be  enrolled  for  12  semestw 
or  quarter  hours  per  academic  term  in  order 
to  be  considered  a  full-time  student.  Gen¬ 
erally,  traditional  types  of  institutions  con¬ 
sider  15  credit  hours  to  be  a  full-time  aca¬ 
demic  work  load.  However,  while  many  stu¬ 
dents  average  15  credit  hours  per  academic 
term.  In  practice,  students  often  vary  their 
work  load  between  12  and  18  credits  per 
term.  Therefore,  12  credit  hours  has  been 
traditionally  recognized  as  the  minimum 
full-time  schedule. 

2.  Fw  those  Institutions  which  measure 
progress  In  terms  of  semester  or  quarter 
hours  but  which  do  not  divide  their  school 
year  Into  regular  semester,  trimester,  or 
quarter  hour  terms,  a  student  must  enroll 
for  24  semester  or  36  quarter  hours  per  school 
year.  This  provision  would  apply  to  those 
Institutions  which  utilize  non-tradltional 
academic  terms  as  their  school  years  as  well 
as  those  traditional  Institutions  which  also 
offer  special  programs  of  study  designed  to 
enable  students  to  meet  normal  academic 
progress  requirements  In  irregularly  struc¬ 
tured  school  years. 

In  addition,  students  enrolled  In  a  spe¬ 
cially  scheduled  series  of  academic  terms 
which  are  designed  to  provide  the  student 
with  the  minimum  of  12  quarter  or  12 
semester  hours  during  a  period  not  exceed¬ 
ing  18  weeks  would  be  considered  full  time. 

One  example  of  a  specially  scheduled  series 
of  academic  terms  would  be  summer  school. 
For  instance,  a  student  may  enroll  in  an  In¬ 
stitution  for  the  summer  session.  Re  may  be 


considered  to  be  a  full-time  student  If  at 
the  end  of  the  svunmer  session  he  would  ac¬ 
cumulate  an  additional  12  semester  hours. 
This  would  hold  true  even  If  “summer 
school  Is  divided  into  two  six-week  sessions. 

In  themselves  do  not  provide  the  minimum 
number  of  credits.  In  this  example.  It  is 
assumed  that  the  Institution’s  summer 
school  Is  divided  Into  two  six-week  sessions. 
Each  of  these  sessions  provide  six  credit 
hours.  If  the  student  enrolls  In  the  first  ses¬ 
sion,  the  Institution  may  assume  that  the 
student  will  also  enroll  In  the  second  session 
and  will,  over  the  summer,  carry  12  semester 
hours  of  work.  In  this  case  the  student  would 
be  considered  a  full-time  student  and  would 
be  eligible  to  receive  a  Basic  Grant.  (Of 
course,  the  payment  of  his  grant  would  be 
subject  to  other  Basic  Grant  requirements 
regarding  disbursement  of  funds’  for  each 
academic  term  and  calculation  of  awards  In 
a  school  irear  which  spans  two  academic 
years.) 

On  the  other  hand.  If  a  student  enrolled 
for  only  the  second  summer  session,  he  would 
not  be  considered  as  a  full-time  student  since 
he  could  not  accumulate  12  semester  hours 
during  that  summer  session 

3.  For  Institutions  which  measure  progress 
In  terms  of  clock  hours,  a  student  must  be 
enrolled  for  a  minimum  of  24  clock  hours  per 
week  In  order  to  be  considered  as  a  full-time 
student.  This  requirement  is  consistent  with 
the  current  practices  of  these  t3rpes  of  Insti¬ 
tutions  and  accommodates  the  various  kinds 
of  programs  offered  by  the  types  of  Institu¬ 
tions  which  measure  progress  In  terms  of 
clock  hours. 

4.  There  are  a  number  of  Institutions 
which  offer  programs  of  study  which  meas¬ 
ure  progress  In  terms  of  credit  and  clock 
hours.  Students  enrolled  In  such  programs 
very  often  are  not  carrying  sufficient  credit 
hours  per  academic  term  to  be  considered 
full-time;  nor  are  they  enrolled  for  the 
minimum  number  of  clock  hours  per  week  re¬ 
quired  of  full-time  students.  However,  these 
students  are  often  involved  In  an  academic 
endeavor  which  is  the  equivalent  of  full¬ 
time  study  at  other  types  of  Institutions. 
Therefore,  In  order  to  determine  the  full¬ 
time  status  of  a  student’s  enrollment,  the 
institution  will  make  the  f(filowing  calcula¬ 
tion; 

1.  Determine  the  number  of  clock  hours 
the  student  Is  carrying  per  week  and  express 
this  number  as  the  numerator  of  a  fraction 
with  24  as  the  denominator. 

2.  Determine  the  number  of  credit  hours 
the  student  Is  carrying  per  semester,  trimes¬ 
ter,  or  quarter  and  express  this  number  as 
the  numerator  of  a  fraction  with  12  as  the 
denominator. 

3.  Add  these  two  fractions. 

4.  If  the  sum  equals  1  or  more,  the  student 
may  be  considered  to  be  a  full-time  student. 

In  addition  to  meeting  the  work  load  cri¬ 
teria,  a  full-time  student  must  also  be- 
charged  the  tuition  and  fees  normally 
charged  by  the  Institution  to  a  student  who 
Is  taking  a  full-time  course  load.  By  estab¬ 
lishing  both  of  these  eligibility  criteria,  it 
can  be  assured  that  only  truly  full-time  stu¬ 
dents  are  receiving  Basic  Grants. 

Section  190.2(h)  Half-time  student. 
Although  half-time  students  have  not  yet 
become  eligible  to  receive  Basic  Grants,  a 
definition  of  half-time  student  Is  necessary 
for  purposes  of  the  multiple  student  adjust¬ 
ment  In  the  determination  of  expected  family 
contribution.  The  definition  parallels  that 
for  full-time  student.  The  definition  further 
Indicates  that  all  students  engaged  In  a  pro¬ 
gram  of  study  by  correspondence  at  Institu¬ 
tions  of  higher  education  will  be  considered 
to  be  half-time  students  or  less  depending 
on  the  number  of  required  clock  hours  of 
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impcu-ation  per  week.  8u<ai  eonrideratkm  Is 
consistent  with  the  existing  regulations  of 
tbe  Federeny  Insured  Student  Ijoaa  Progiwm. 

Section  190il(l)  Institution  of  Mghor 
education.  The  definition  of  InsUtution  of 
higher  education  (including  proprietary  In¬ 
stitutions  of  higher  educatkm)  reflects  the 
statutory  requirements  for  institutions]  eli¬ 
gibility  and  Is  the  standctrd  definition  used 
by  many  of  the  existing  Federal  student 
financial  aid  programs. 

Inquiries  and  commiinlcatlons  relating  to 
Institutional  eligibility  should  he  addressed 
to  the  Accreditation  and  Institutional  Eli¬ 
gibility  Staff,  Bureau  of  Postseoondary  Edu¬ 
cation,  UB.  Office  of  Education,  Washington, 
DC.  20202. 

Section  190B(1)  Payment  mhedule.  The 
Payment  Schedule  Is  the  annually  developed 
schedule  of  the  amount  of  each  etudent’a 
Basic  Orant  given  his  expected  family  eon- 
tributlon  and  cost  of  attendance.  It  is  baaed 
on  Office  of  Educatkm  eatimatee  of  the  total 
dnnand  for  Basic  Grants  for  an  academic 
year  and  the  appropriation  for  that  academic 
year.  The  apiHoprlatlon  reduction  language 
epeclfled  In  the  law  (as  a  result  of  ttie  amount 
of  that  appropriation)  is  already  accounted 
for  in  the  Payment  Schedule.  The  award 
^own  for  each  student  Is  for  a  full  academic 
year  and  will  have  to  he  adjusted  If  a  stu¬ 
dent  attends  for  less  than  a  full  academic 
year. 

Section  190fl(o)  Sehooi  pear.  The  defini¬ 
tion  of  sehooi  year  Is  consistent  with  the 
current  practices  at  both  traditkmal  and 
non-traditlonal  types  of  institutions.  It  pro* 
vtdes  both  the  minimum  full  sdiool  year  for 
purposes  of  calculating  the  amount  ot  grants 
as  well  m  the  mlximum  time  for  which  a 
student  may  receive  Basie  Orant  assistance  in 
any  academic  year.  For  luetaTwe,  a  student 
who  receives  a  Basie  (^ant  whldi  covers  two 
semesters,  may  not  receive  any  additional 
Basic  Grant  asslstanoe  dnring  an  academic 
year. 

Seetlan  190B(r>  Undergraduate  student. 
The  definition  of  undergraduate  student 
generally  reflects  the  criteria  used  by  insti¬ 
tutions  at  hl^cr  education  in  determining, 
the  status  at  an  undergraduate  student.  For  ’ 
pnrpoaes  of  Basic  Chants,  however,  any  stu¬ 
dent  who  has  already  earned  his  first  bac¬ 
calaureate  degree  Is  not  considered  to  be  an 
undergraduate  student  even  if  he  is  enrolled 
in  an  nndergradtiate  eourse  of  sttidy.  For 
example,  a  student  who  has  earned  an  Asso¬ 
ciate  of  Arts  degree  and  who  Is  enrcflled  In  a 
program  of  study  leading  to  a  baccalaureate 
degree,  would  be  considered  to  he  an  under¬ 
graduate  student.  On  the  other  hand,  a  stu¬ 
dent  who  has  already  earned  any  baeealau- 
reate  degree  and  who  is  enrolled  in  a  program 
whMi  is  designed  to  lead  to  a  second  bac¬ 
calaureate  degree  would  not  be  considered  to 
be  an  undergraduate  student  tor  purposes  of 
Basic  Oranta. 

Students  vrho  are  enroll^  In  a  program 
at  study  which  Is  designed  to  lead  to  both  a 
bachelor’s  degree  and  an  advanced  degree 
over  a  five-year  or  longer  period,  win  be 
oonsidered  to  be  an  undergr^uate  student 
for  only  the  first  four  years  of  that  program. 
Of  course,  students  who  are  enrolled  in  a 
program  of  study  leading  to  a  first  bac¬ 
calaureate  degree,  designed  by  the  Institu¬ 
tion  to  extend  over  6  academic  years,  will  be 
considered  to  be  undergraduate  students  for 
the  length  of  the  program. 

Section  190.3  Eligible  student.  In  order  to 
he  eligible  to  receive  a  Basic  Grant  during 
the  1974-76  academic  year,  a  student  m\ist 
have  begun  his  postsecondary  education  after 
April  1,  1973,  and  be  enrolled  in  an  eligible 
program  in  an  institution  of  higher  educa¬ 
tion  on  a  full-time  basis. 


Bowevor,  »  student  who  was  enxoOad  prior 
to  AihII  1. 1979  in  an  ineUgftole  testttutfcm  cf 
higher  education  can  apply  tme  and  reoelvw 
a  Basle  Grant,  In  addltloa,  for  these  pur- 
poaes,  •nroDraent  oonslsta  of  any  rtaas  at- 
tmdance.  Therefore,  students  who  registered 
but  did  not  actually  attend  daases  prior  to 
April  1, 1973,  are  not  cwisidered  to  have  been 
enrolled.  On  the  other  haml,  students  who 
aetnaHy  registered  and  attended  any  elaasee 
fregardlees  of  the  length  of  that  attendance) 
are  considered  to  have  been  enrolled. 

High  Schocf  students  who  take  college- 
lovM  courses  while  still  in  secondary  schools 
are  not  considered  to  have  been  enrolled  as 
regular  students.  These  students  are  then, 
thorefore,  ehglMe  to  receive  Basic  Grants. 

Another  group  of  students  who  are  not  eon- 
sidered  to  have  been  enrolled  as  regular  stu- 
dmts  in  Institutions  of  higher  educatlmi 
prior  to  April  1.  1973,  are  those  persons  who 
were  enrolled  in  remedial  or  preparatory  im>- 
gnuns  of  study,  whether  or  not  for  credit, 
before  that  date.  These  special  programs 
must  he  designed  specifically  for  the  pvirpoees 
of  aaeleting  students  who  reqtdre  such  re¬ 
medial  or  preparatory  study  in  order  to  suc¬ 
cessfully  pursue  postsecondary  education. 

This  provisloa  Is  to  assure  that  students 
participating  in  Upward  Bound,  Student  SpcK 
elal  Services,  and  other  special  programs, 
sponsoeed  by  Federal.  State,  or  private  or- 
ganhsatlans  win  not  be  excluded  from  par- 
tk^ation  in  the  Baste  Grant  Program. 

■UBPABT  a 

Snbpart  B  establishes  the  application  pro¬ 
cedures  for  Basic  Grants. 

Section  190.11  TTie  appheatton  for  determU 
nation  of  expected  familp  contribution.  BasAe 
Grant  applloatton  forms  are  widely  distrib¬ 
uted  to  students  through  student  fln*nHni 
aid  officers  at  institutions  of  higher  eduea- 
tion,  hi^  sdraol  guidance  counselors.  Talent 
Search  Projects,  Upward  Bound  Projects,  and 
other  organisations  and  agencies  located  In 
areas  easily  accessible  to  students. 

Completed  forms  submitted  to  the  Office  of 
Education  are  transmitted  to  the  American 
College  Testing  Program  which  has  a  con¬ 
tract  arlth  the  Commissioner  to  calculate  ex- 
pected  family  contributions  for  the  Basic 
Grant  Program  according  to  the  ^proprlate 
Regulations  issued  by  the  Office  of  Educa¬ 
tion. 

Section  190.12  Certification  of  information. 
The  determination  of  expected  family  con¬ 
tribution  is  based  on  data  supplied  by  the 
applicant  relating  to  the  financial  strength 
of  his  family.  Since  several  of  the  data  items 
requested  on  the  application  form  reflect  In¬ 
formation  provided  by  the  applicant  (and 
where  relevant  his  parents  or  ^>otise)  for 
Federal  Income  Tax  purposes,  the  student 
may  be  requested  to  submit  to  the  Commis¬ 
sioner  the  IBS  returns  for  the  base  year  as 
well  as  other  documentation  necessary  to 
verify  the  Information  provided. 

Section  190.16  Request  by  applicant  for  re- 
computation  of  expected  family  contribution 
because  of  clerical  or  arithmetic  error.  Ap¬ 
plicants  will  be  notified  of  the  amount  of 
their  expected  family  contributions  (called 
eligibility  Index  in  1974-76)  by  the  Com¬ 
missioner  on  a  “Student  El^ibUlty  Repmrt” 
(called  “Family  Contribution  Analysis  Re¬ 
port”  In  1973-74) .  In  addition  to  the  amovmt 
of  the  expected  family  contribution,  the 
notification  will  Include  certain  key  data 
items  taken  from  the  i^plicant's  iqipllca- 
tk>n  which  were  used  in  calculating  the  ,oon- 
trlbution.  TTie  applicant  should  compare 
these  data  Items  with  those  submitted  on 
his  iq>pUcation  form  and.  should  there  be 
any  discrepancy,  he  may  request  a  recom- 
putation  of  bis  eligibility  Index.  Such  a  re¬ 
quest  for  recomputation  must  be  made 
within  five  weeks  of  the  processing  date  Indl- 


eotod  on  th*  "Student  EliglbUlty  Report”. 

Seotkm  190.16.  Extraordinary  eireumstances 
agacting  the  expected  family  contribution 
determination.  For  purposes  of  determining 
expected  family  contribution  for  the  Basic 
Grant  Program  it  was  determined  that  the 
most  aeeurate  indicator  of  annual  adjusted 
family  tneome  is  the  amount  reported  on  the 
Federal  Income  Tax  Return  for  the  year 
preceding  the  year  for  which  aid  Is  re¬ 
quested.  However.  It  was  recognized  that  ex¬ 
traordinary  circumstances  could  occur  which 
would  stthetantlaliy  affect  the  expected  family 
oositrlbutlon  which  was  calculated  on  the 
beslB  of  the  iwecedlng  year's  income.  There¬ 
fore,  this  regulatioQ  establishes  the  condl- 
tlona  under  which  sn  aiH>Ucant  may  request 
a  determination  of  expected  family  contribu¬ 
tion  which  uses  the  ciirrent  tax  year  as  the 
base  year  and  reflects  these  extraordinary 
circumstances.  TTiesq  conditions  are  listed 
below.  ' 

In  the  event  of  the  death  of  the  applicant’s 
I>arent(8)  or  spotise  whose  tneome  was  in¬ 
cluded  in  the  determination  of  expected 
family  contribution,  the  applicant  may  im¬ 
mediately  request  that  his  expected  lamily 
contribution  be  calculated  using  the  current 
tax  year  as  the  base  year. 

A  different  situation  exista  in  those  cases 
where  the  parent  or  the  sponse  of  the  ap¬ 
plicant  suffers  a  loss  of  eoaployment.  Unem¬ 
ployment  may  be  for  a  brief  period  only,  and 
reemployment  may  permit  the  famOy  to 
enjoy  the  same  level  of  Income  as  that  before 
the  wage  earner  became  unemployed. 

A  sUnOar  sttuatkm  occurs  when  the  ap¬ 
plicant,  and  where  relevant  the  applicant’s 
parent  or  spoosm  vdiose  Income  wae  included 
In  the  determination  of  expected  famfiy  oon- 
trlhatlon.  Is  unable  to  puraoe  normal  In- 
eome-produclng  aetlvltieB  due  to  dlsabBlty 
or  natural  disaster. 

Tar  api^lcants  who  expwlenee  eneh  situa¬ 
tions  as  described  above,  there  win  he  a  re- 
qutranent  of  a  10-weHc  waiting  period  before 
the  eppllcant  can  request  a  calculation  at 
expected  family  contribution  using  the  eur- 
rent  tax  year  as  the  base  year.  Thia  10-week 
period  must  he  etthCT  10  consecutive  weeks 
beginning  in  the  base  year  and  continutng 
Into  the  tax  year  subsequent  to  the  base 
year  or  10  total  weeks  In  the  tax  year  sub¬ 
sequent  to  the  base  year. 

In  addttkm  to  the  criteria  Itsted  above,  a 
dependent  ^pHcant  may  request  a  deter¬ 
mination  of  his  expected  family  eontrlbu- 
tkm  using  the  current  tax  year  as  the  base 
yesur  tf:  (1)  the  parents  ot  the  applicant 
have  become  eepfuated  or  divorced  since  the 
time  the  iq>pIloatkm  was  submitted,  er  (li) 
the  independent  applicant  has  become  aep- 
arated  or  divorced  staoe  the  time  toe  appU- 
eation  was  submitted. 

In  an  cases  where  a  request  Is  made  to  vary 
from  the  standard  base  year,  the  ai>pUeant 
win  be  requ^ed  to  submit  the  amount  of 
Income  received  to  the  date  of  the  request 
and  an  estimate  of  the  amo\mt  of  tneome 
to  be  received  for  the  remainder  of  that  year 
as  well  as  any  other  pertinent  Information 
the  Commissioner  may  require. 

BUBFAXT  X 

Suhpart  E  establishes  the  allowances  for 
the  costs  of  attendance  for  students  seeking 
Basic  Grants.  The  legislation  defines  the 
“actual  cost  of  attendance”  as  the  actual 
per-student  charges  for  tuition,  fees,  room 
and  board  (or  exi>enses  related  to  reason¬ 
able  commuting),  books  and  an  additional 
allowance  for  other  expenses  that  the  Com¬ 
missioner  determines  to  be  reasonable  for 
students  Attending  an  institution  of  higher 
education.  Certain  costs,  such  as  tuition,  fees, 
anA  dormitory  charges,  can  be  precisely 
known  at  the  time  of  enrollment.  Other  costs, 
such  as  those  for  off-campius  living  expenses, 
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books  or  miscellaneous  expenses,  can  only  be 
estimated  at  the  time  a  student’s  Basic 
Orant  Is  calculated.  Therefore,  It  was  deter¬ 
mined  that  standard  allowances  would  be 
established  for  this  second  group  of  costs. 

No  allowance  Is  made  for  the  cost  of  room 
and  board,  or  books,  supplies,  and  miscel¬ 
laneous  expenses  of  the  student  engaged  In 
a  program  of  study  by  corre^ondence.  In  the 
case  of  books  and  supplies,  these  expenses 
are  generally  part  of  the  tuition  of  the  cor¬ 
respondence  student.  The  room  and  board 
costs  and  miscellaneous  expenses  which  the 
student  engaged  In  correspondence  study  in¬ 
curs  are  seen  as  fixed  costs  that  the  student 
would  assume  whether  or  not  he  was  enrolled 
in  ix)stsecondary  education. 

Subpart  E  of  the  regulations  states  which 
costs  are  accepted  as  they  are  charged  the 
student,  and  those  costs  which  require  an 
allowance.  The  reference  numbers  which  ap¬ 
pear  before  each  Item  refer  to  the  numbers 
of  the  Regulations. 

Section  190.51(a)  Tuition  or  fees.  Since 
such  costs  as  tuition  and  fees  are  definite,  the 
institution  can  determine  the  actual  amount 
charged  for  tuition  and  fees  for  each  stu¬ 
dent.  For  both  tuition  and  fees,  only  those 
charged  to  all  students  within  a  certain 
class  of  study  or  those  required  of  a  certain 
class  of  students  for  educational  pvurposes 
will  be  allowed. 

For  example,  a  parking  fee,  which  is  a  dis¬ 
cretionary  Item,  would  not  be  allowed  since 
It  is  not  required  of  all  students  or  of  all 
students  within  a  certain  ciurlcidum.  How¬ 
ever,  a  laboratory  fee  charged  to  all  <hemlstry 
students  would  be  allowed  since  it  Is  a  fee 
required  of  all  students  taking  such  a  course. 

The  “out  of  State”  or  “out  of  county”  tui¬ 
tion  or  fees  charged  by  State  and  county  pub¬ 
lic  educational  Institutions  are  allowable 
since  they  are  charged  an  entire  class  of  stu¬ 
dents.  No  travel  costs.  Including  the  cost  of 
travel  for  study  outside  the  United  States,  are 
allowed  since  these  costs  are  not  authorized 
by  the  enabling  legislation.  However,  the 
costs  of  travel  within  the  United  States, 
which  are  charged  as  a  course  fee  or  Included 
In  tuition  charges  by  the  institution  of 
higher  education,  and  are  required  of  all 
students  taking  such  course,  are  allowed. 

Section  199.51  (b)  Room  and  board.  For  the 
1973-74  academic  year  separate  standard  al¬ 
lowances  were  established  for  those  students 
who  did  not  contract  for  room  and  board 
with  the  institution,  and  for  students  who 
resided  with  their  parents.  These  allowances 
were  $950  for  students  who  did  not  contract 
with  the  institution  for  room  and  board  and 
who  lived  oS-campus,  but  not  with  their 
parents,  and  $750  for  students  who  lived  with 
13ielr  parents. 

For  the  1974^75  academic  year,  the  off- 
campus  living  allowance  is  $1100  for  students 
who  do  not  contract  with  their  school  for 
room  and  board  regardless  of  whether  they 
live  with  their  parents.  While  it  Is  true  that 
In  some  areas  of  the  country  the  off-campus 
living  allowance  Is  higher  than  the  room 
and  board  charged  by  some  Institutions,  for 
many  schools  the  off-campus  living  allowance 
Is  less  than  the  room  and  board  actually 
charged  by  the  school. 

In  addition,  the  College  Scholarship  Serv¬ 
ice  and  the  iUnerican  College  Testing  Pro¬ 
gram  have  developed  projections  of  costs 
for  the  1974-75  academic  year  which  Indicate 
that  the  $1100  allowance  Is  a  reasonable  aver¬ 
age  level  of  costs  for  off-campus  students. 

Therefore,  regardless  of  the  room  and  board 
charges  at  any  school,  the  $1100  allowance 
must  be  provided  to  all  Basic  Orant  recip¬ 
ients  who  do  not  contract  with  the  school 
for  room  and  board. 


FlnaMy,  for  those  Institutions  which  pro¬ 
vide  boa^  for  their  students  for  less  than 
seven  days  a  week,  some  provision  must  be 
made  to  recognize  the  costs  of  food  for  the 
days  not  covered  by  contract.  In  this  event, 
the  school  will  determine  the  per-day  cost  for 
board,  multiply  this  rate  by  the  number  of 
days  not  covered  by  the  contract,  and  add 
this  amount  to  the  amount  of  the  contract. 
For  Instance,  If  the  per-day  rate  Is  $2,  and 
the  student  has  a  five-day  board  oontraot 
with  the  school,  the  school  will  multiply  the 
per-day  rate  times  the  number  of  days  not 
covered  by  the  contract  ($2  times  2  days =$4) 
and  add  that  amount  to  the  total  per-week 
charge  ($10  and  $4=$14) .  This  new  per-week 
amount  would  then  be  multlifiled  times  the 
number  of  weeks  of  the  school  year  and 
added  to  the  amount  of  the  contract.  In 
order  to  determine  the  student's  total  cost. 

Section  190.51(c)  Books,  supplies  and 
miscellaneous  expenses.  For  the  1973-74  aca¬ 
demic  year  $150  was  used  for  other  Federal 
finance  aid  programs  as  a  reasonable  stand¬ 
ard  allowance  for  books  and  supplies  and  it 
was  anticipated  that  such  an  amount  would 
therefore  be  reasonable  for  this  program.  An 
additional  standard  allowance  for  miscel¬ 
laneous  expenses  of  $200  was  provided  for 
expenses  Incurred  by  a  student  which  are 
not  covered  In  the  room  and  board  allow¬ 
ances.  The  total  of  $350  was,  therefore,  the 
allowance  to  be  made  for  these  piuroses. 

For  the  1974-75  academic  year,  the  allow¬ 
ance  for  books,  supplies  and  mlscellaneoiis 
expenses  has  been  increased  to  $400.  This  In¬ 
crease  of  $50  is  Justified  on  the  basis  of  the 
8.8  percent  rise  in  the  Consumer  Price  Index 
and  experience  with  the  current  year  pro¬ 
gram. 

Section  190.51(e)  For  eligible  students 
who  are  Incarcerated,  only  the  cost  of  at¬ 
tendance  covering  tuition  and  fees,  and  $150 
for  books  and  supplies  will  be  allowed.  This 
allowance  extends  Basic  Orant  funds  to  these 
sUidents  In  proportion  to  their  needs. 

SUBPAST  r 

Subpart  F  establishes  the  procedures  for 
the  determination  of  Baste  Orant  awards. 
The  section  does  not  Include  procedures  for 
the  reduction  of  Basic  Orant  awards  for  less 
than  full-time  students  since  eligibility  is 
limited  to  full-time  students  for  both  the 
1973-74  academic  year  and  the  1974-75  aca¬ 
demic  year. 

Section  190.51  Submission  of  "Student 
Eligibility  Reports"  for  purposes  of  basic  edu¬ 
cational  opportunity  grant  calculation.  Stu¬ 
dents  attending  institutions  of  higher  edu¬ 
cation  having  an  effective  Terms  of  Agree¬ 
ment  with  the  Commissioner  wUl  submit  the 
“Student  EJligiblllty  Report”  to  the  institu¬ 
tion  which  wilt  calculate  the  amount  of  the 
student’s  award  based  on  the  ^lowable  cost 
criteria  and  payment  schedule  Issued  by  the 
Office  of  Education  for  that  academic  year. 
The  institution  will  also  act  as  the  Commis¬ 
sioner’s  agent  In  dlebursing  funds  to  stu¬ 
dents.  In  the  event  that  the  eligible  institu¬ 
tion  the  student  wishes  to  attend  does  not 
choose  to  act  as  the  Commissioner’s  agent, 
the  student  will  submit  the  “Student  Eligi¬ 
bility  Report”  directly  to  the  Commissioner 
following  the  procedures  contained  In  reg¬ 
ulations  which  will  be  published  subseqxient 
to  these  regulations. 

Section  190.63  Calculation  of  basic  educa¬ 
tional  opportunity  grants  at  "less  than  full 
funding”.  The  Office  of  Education  will  make 
an  estimate  of  the  amount  required  to  ex¬ 
tend  grants  at  the  full-funding  level  to  all 
eligible  students  during  any  fisccil  year.  When 
cm  appropriation  Is  available  for  a  fiscal  year, 
the  Office  of  Education  will  ocdculate  whether 
the  amount  appropriated  Is  sufficient  to  ex¬ 


tend  full-funding  to  all  eligible  students,  or 
whether  awards  must  be  made  on  the  basis 
of  less  than  full-funding.  If  awards  are  to 
be  at  less  than  full  funding,  the  Office  will 
determine  which  of  the  various  reduction 
provisions  of  section  411(b)(3)  of  the  Act 
will  be  In  effect.  The  Office  will  then  tesue 
a  simple  table  of  student  award  parents 
which  will  specify  the  amount  of  the  Basic 
Grant  for  that  academic  year  which  will  be 
made  to  a  student  with  a  given  family  con¬ 
tribution  and  cost  of  education. 

Section  190.64  Calculation  of  basic  educa¬ 
tional  opportunity  grant  award  for  less  than 
a  full  school  year.  An  eligible  program  must 
be  at  least  6  months  In  length.  At  the  same 
time,  a  school  year  generally  must  be  at  least 
8  months  In  length.  In  order  for  a  student  to 
receive  the  full  amount  of  his  grant  he  must 
be  In  attendance  for  a  full  school  year,  pro¬ 
vided  that  school  year  falls  within  an  aca¬ 
demic  year.  (If  the  school  year  spans  two 
academic  years.  Section  190.66  is  used  to 
calculate  the  amount  of  the  grant.) 

Those  students  who  are  enrolled  In  pro¬ 
grams  which  are  at  least  6  months  but  less 
than  8  months  in  length  will  not  receive 
a  full  grant.  The  amount  of  their  grants 
will  first  be  calculated  as  If  they  were  in 
attendance  for  a  school  year,  but  will  then 
be  reduced  In  the  same  proportion  as  the 
length  of  the  program  bears  to  8  months. 

For  Instance,  If  a  student  Is  enr<filed  in  an 
eligible  program  which  Is  6  months  In  length, 
his  grant  would  be  first  calculated  for  the 
full  school  year.  However,  he  would  only 
be  awarded  six-eighths  or  three-quarters  of 
that  amount  Initially  calculated. 

Similarly,  If  a  student  Is  enrolled  for  a 
portion  of  a  school  year  during  an  academic 
year,  l.e.,  one  semester,  his  Basic  Orant  will 
be  calculated  on  the  basis  of  his  attendance 
for  a  full  school  year,  but  will  be  reduced  In 
the  same  proportion  as  the  length  of  time 
which  he  is  enrolled  in  the  academic  year 
bears  to  the  length  of  time  of  the  school 
year. 

Section  190.65  Calculation  of  Basic  Educa¬ 
tional  Opportunity  Grant  awards  for  a  school 
year  which  is  longer  than  twelve  months  in 
length.  All  eligible  programs  of  study  which 
are  longer  than  twelve  months  In  length 
shall  be  considered  to  be  twelve  month  pro¬ 
grams  for  purposes  of  calculating  awards. 

In  determining  the  amount  of  a  student’s 
award,  the  following  process  will  be  followed: 

1.  Calculate  the  full  Basic  Orant  for  which 
the  student  is  eligible  for  the  first  academic 
year. 

2.  Determine  how  many  months  the  stu¬ 
dent  Is  enrolled  between  July  1  and  the 
subsequent  June  30.  (For  Instance,  a  stu¬ 
dent  enrolled  in  an  eighteen-month  course 
which  begins  In  September  woaild  be  en¬ 
rolled  nine  months  between  J\Uy  1  and  the 
subsequent  Jime  30.) 

3.  Express  that  number  of  months  as  the 
numerator  In  a  fraction  with  12  as  the  de¬ 
nominator  (%2)  . 

4.  The  student  would  then  receive  yia's 
or  %’s  of  his  total  award  for  that  academic 
year. 

5.  The  process  Is  then  repeated  for  the 
subsequent  academic  year,  using  a  newly 
calculated  grant  for  the  second  academic 
year. 

Section  190.66  Calculation  of  Basic  Educa¬ 
tional  Opportunity  Grant  awards  for  a  school 
year  which  spans  two  academic  years.  When 
the  situation  occurs  where  a  student’s  school 
year  spans  two  academic  years,  awards  will 
be  calculated  In  the  following  manner: 

1.  At  the  time  that  the  student  Initiates 
his  scho<fi  year  (l.e.  April),  his  award  is 
calculated  on  the  basis  of  the  Family  Oon- 
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tribution  Schedules  and  payment  schedules 
In  effect  for  that  academic  year.  The  award 
would  be  calculated  for  a  full  academic 
year. 

2.  The  student's  award  would  be  dlsbiirsed 
to  him  In  Installments  In  proportion  to  the 
numfber  of  months  remalnlc^  In  hla  echoed 
year  ufltU  June  SO.  A  student  ^o  enrolled 


In  April  would  then  reoelTe  a  payment  equal 
to  8  months  of  his  total  award. 

3.  In  order  to  receive  an  award  aft«  July  1, 
the  student  would  submit  a  Baste  Orant  ap¬ 
plication  f(Hin  for  the  subsequent 

year. 

4.  Upon  rec^t  of  the  notlfleatloa  reoelved 
as  a  result  this  second  application,  the 


IXMtltutton  will  calculate  the  student’s  sward 
based  on  the  payment  schedule  effective  for 
that  academic  year. 

6.  The  student's  award  will  then  be  dis¬ 
bursed  on  the  basis  of  the  months  remaining 
In  the  student’s  school  year. 

(FB  Doe.74-28792  FUed  ll-0-74;8:45  am] 


1 

FEDERAL  REGISTER,  VOL  39,  NO.  215— WEDNESDAY,  NOVEMMa  6,  1974 


